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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 7, 2003 has been entered. 

Amendment Entry 

B. The amendment filed November 7, 2003 has been entered. Claims 2-6, 10, 18- 
19, 21-26, 28-30 and 34 have been cancelled. Claims 1, 7, 20 and 31, have been 
amended. Claims 42-45 have been added. Claims 1,7-9, 11-17, 20, 27, 31-33, and 
35-45 are under consideration in this office action. 

C. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

D. Authorization for this examiner's amendment was given in a telephone interview 
with Patrick O'Connell on February 1 1 and 12, 2004.The application has been amended 
as follows: 
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Claims 1, 8-9, 13, 14, 32, 33, 37 and 38 have been amended as follows: 
1 . A composition which invokes an immune response to a pathogenic bacterium 
comprising an immunoqenJcallv effective amount of a pathogenic bacterium attenuated 
by a non-reverting, defined mutation in the surA gene and a pharmaceutically 
acceptable carrier or diluent. 

8. The composition according to claim 7 wherein the second gene is selected from 
an aro gene, par gene, htrA gene, omp gene, qa/E gene, cya gene, crp gene or phoP 
gene . 

9. The composition according to claim 8 wherein the aro gene is selected from 
aroA, aroC, aroD, or aroE, 

13. The composition according to claim 1 wherein the bacterium is selected from the 
genera Salmonella, Escherichia, Vibrio, Haemophilus, Neisseria, Yersinia, Bordetella or 
Brucella, 

14. The composition according to claim 13 wherein the bacterium is selected from 
Salmonella typhimurium. Salmonella typhi. Salmonella enteritidis, Salmonella 
choleraesuis, Escherichia coli, Haemophilus influenzae, Neisseria gonorrhoeae, 
Yersinia enterocolitica, Bordetella pertussis or Brucella abortus. 
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20. A method of invoking an immune response in a host to a pathogenic bacterium, 
which method comprises administering to the host an immunogenJcallv effective 
amount of a pathogenic bacterium attenuated by a non-reverting, defined mutation in 
the surA gene. 

32. The method according to claim 31 wherein the second gene is selected from an 
aro gene, par gene, htrA gene, omp gene, aalE gene, cva gene, cro gene or phoP 
gene . 

33. The method according to claim 32 wherein the aro gene is selected from aroA, 
aroC, aroD, or aroE, 

37. The method according to claim 20 wherein the bacterium is selected from the 
genera Salmonella, Escherichia, Vibrio, Haemophilus, Neisseria, Yersinia, Bordetella or 
Brucella, 

38. The method according to claim 37 wherein the bacterium is selected from 
Salmonella typhimurium. Salmonella typhi, Salmonella enteritidis. Salmonella 
choleraesuis, Escherichia coli, Haemophilus influenzae. Neisseria gonorrhoeae. 
Yersinia enterocolitica, Bordetella pertussis or Brucella abortus. 
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Withdrawal of Rejections 

E. The following rejections have been withdrawn in view of applicants' amendments 
and arguments: 

a) The new matter rejection of claims 1 ,7-1 7, 20. 25, 27 and 31-41 under 35 
U.S.C. 112, first paragraph; 

b) The written description rejection of claims 1,7-17, 20, 25, 27 and 31-41 under 
35 U.S.C, 112, first paragraph; and 

c) The rejection of claims 1,7-17, 20. 25. 27 and 31-41 under 35 U.S.C. 103(a) as 
being unpatentable over Lazer et al., (1996) in view of Dougan et al (US patent 
5,527,529). 

Allowable Subject Matter 

F. Claims 1, 7-9, 11-17, 20, 27. 31-33. and 35-45 are allowed. 

G. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ja-Na Mines whose telephone number is 571-272-0859. 
The examiner can normally be reached on Monday-Thursday and alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynette Smith can be reached on 571-272-0864. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ja-Na Hine^^^ 
February 12, 2004 



